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ECONOMIC & COMMERCIAL LAWS (OLD SYLLABUS) 
(AMENDMENTS FOR JUNE 2021 EXAM) 

 

CHAPTER – 1A – CONSUMER PROTECTION ACT, 2019 (NEW CHAPTER)  

 

THIS CHAPTER HAS TO BE STUDIED IN ADDITION 

TO CONSUMER PROTECTION ACT, 1986 (OLD ACT) 
 

PRELIMINARIES 

Introduction 

Consumer markets for goods and services have undergone drastic transformation since the 

enactment of the Consumer Protection Act in 1986. The modern market place contains a 

plethora of products and services. The emergence of global supply chains, rise in international 

trade and the rapid development of e-commerce have led to new delivery systems for goods and 

services and have provided new options and opportunities for consumers. Equally, this has 

rendered the consumer vulnerable to new forms of unfair trade and unethical business practices. 

Misleading advertisements, tele-marketing, multi-level marketing, direct selling and e-commerce 

pose new challenges to consumer protection and will require appropriate and swift executive 

interventions to prevent consumer detriment and to counter unfair trade practices. Therefore, it 

has become inevitable to modernise the Consumer Protection Act in 1986 to address the myriad 

and constantly emerging vulnerabilities of the consumer in the market economy extant. 

 

In this backdrop, the Consumer Protection Bill, 2019 was passed by the Lok Sabha on 30th July, 

2019 and by Rajya Sabha on 06th August, 2019 respectively. The Consumer Protection Act, 

2019 received the assent of the President on the 9th August, 2019. The Consumer Protection 

Act, 2019 replaced the more than three decades old Consumer Protection Act, 1986. 
 

Object of the Act 

Preamble of the Consumer Protection Act, 2019 provides for protection of the interests of 

consumers and for the said purpose, to establish authorities for timely and effective 

administration and settlement of consumers’ disputes and for matters connected therewith or 

incidental thereto. 

 

This Law meets long felt necessity of protecting the common man from such wrongs for which 

the remedy under ordinary law for various reasons has become illusory. Various legislations and 

regulations permitting the State to intervene and protect interest of the consumers have become a 

haven for unscrupulous ones as the enforcement machinery either does not move or it moves 

ineffectively and inefficiently. 

 

The importance of the Act lies in promoting welfare of the society by enabling the consumer to 

participate directly in the market economy. It attempts to remove the helplessness of a consumer 
which he faces against powerful business, described as, a network of rackets or a society in 

which, producers have secured power to rob the rest. The malady is becoming so rampant, 

widespread and deep that the society instead of bothering, complaining and fighting against it, is 

accepting it as part of life.  

 

The enactment of COPRA 2019, in these unbelievable yet harsh realities, appears to be a silver 

lining, which may in course of time succeed in checking the rot. 
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IMPORTANT DEFINITIONS 

 

Central Authority 

 

Central Authority means the Central Consumer Protection Authority established under section 10.  

  

Complainant 

 

Complainant means – 

(i) a consumer; or 

(ii) any voluntary consumer association registered under any law for the time being in force; or 

(iii) the Central Government or any State Government; or 

(iv) the Central Authority; or 

(v) one or more consumers, where there are numerous consumers having the same interest; or 

(vi) in case of death of a consumer, his legal heir or legal representative; or 

(vii) in case of a consumer being a minor, his parent or legal guardian.  

 

Complaint 

 

Complaint means any allegation in writing, made by a complainant for obtaining any relief 

provided by or under this Act, that– 

(i) an unfair contract or unfair trade practice or a restrictive trade practice has been adopted 

by any trader or service provider; 

 

(ii) the goods bought by him or agreed to be bought by him suffer from one or more defects; 

 

(iii) the services hired or availed of or agreed to be hired or availed of by him suffer from any 

deficiency; 

 

(iv) a trader or a service provider, as the case may be, has charged for the goods or for the 

services mentioned in the complaint, a price in excess of the price – 

(a) fixed by or under any law for the time being in force; or 

(b) displayed on the goods or any package containing such goods; or 

(c) displayed on the price list exhibited by him by or under any law for the time being 

in force; or  

(d) agreed between the parties; 

 

(v) the goods, which are hazardous to life and safety when used, are being offered for sale to 

the public– 

(a) in contravention of standards relating to safety of such goods as required to be 

complied with, by or under any law for the time being in force; 

(b) where the trader knows that the goods so offered are unsafe to the public; 

 

(vi) the services which are hazardous or likely to be hazardous to life and safety of the public 

when used, are being offered by a person who provides any service and who knows it to 

be injurious to life and safety; 

 

(vii) a claim for product liability action lies against the product manufacturer, product seller or 

product service provider, as the case may be.  



3 ECL (OS) - AMENDMENT                                          SANGEET KEDIA [FCS, LL.B.] 

 

Consumer 

 

Consumer means ---- 

(i) In respect of goods, any person who buys any goods for a consideration but does not 

include a person who has purchased goods for re-sale or commercial purpose. Such 

consideration may be paid or promised or partly paid and partly promised or under the 

system of deferred payment; 

(ii) Any person who is using the goods with the permission of the buyer of such goods as 

specified in clause (i); 

(iii) In respect of service, any person who hires or avails of any service for a consideration 

but does not include a person who has availed service for commercial purpose. Such 

consideration may be paid or promised or partly paid and partly promised or under the 

system of deferred payment; 

(iv) Any person who is beneficiary under the service with the permission of the hirer of such 

services as specified in clause (iii); 

(v) A person who purchases goods or avails services exclusively for the purpose of earning 

his livelihood by means of self-employment. 

 

It may be noted that the expressions “buys any goods” and “hires or avails any services” 

includes offline or online transactions through electronic means or by teleshopping or direct 

selling or multi-level marketing.  

 

Commercial Purpose: A person who has purchased goods for “commercial purpose” shall not 

be deemed to be a consumer. A purchase of goods could be said to be for a ‘commercial 

purpose’ only if two conditions are satisfied, namely:  (i) the goods must have been purchased 

for being used in some profit-making activity on a large scale; and (ii) there should be close and 

direct nexus between the purchase of goods and the profit-making activity. 

 

Thus, a person who buys goods for re-sale or commercial purposes or avails services for 

commercial purposes is specifically excluded from the definition of ‘consumer’. For example, a 

person buying one truck or tempo or sewing machine or one computer for the purpose of earning 

his livelihood by self-employment will be eligible to qualify as consumer. However, if a person 

buys two typewriters, out of which one is used by a person employed by him, he will not be 

eligible to file a complaint as a consumer because a person buying goods for re-sale or 

commercial purpose is not a consumer.  

 

For instance, a lawyer purchased a computer and a printer for his office. The printer started 

giving trouble form the day one. The lawyer lodges a complaint under the Consumer Protection 

Act. In this case, the printer has not been purchased by the advocate for any commercial purpose 

or for resale but for use in his office to improve efficiency of his office. Therefore he will be 

treated as consumer and will succeed in his complaint. 

[Sanjay Krishna Kant v. M/s Grooy Communications & Others] 

 

Consumer Dispute  

 

Consumer dispute means a dispute where the person against whom a complaint has been made, 

denies or disputes the allegations contained in the complaint. 
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Consumer Rights 

 

Consumer Rights include: 

a) the right to be protected against marketing of goods and services which are hazardous to 

life and property; 

b) the right to be informed about the quality, quantity, potency, purity, standard and price of 

goods, or services so as to protect the consumer against unfair trade practices; 

c) the right to be assured, wherever possible, access to variety of goods and services at 

competitive prices; 

d) the right to be heard and to be assured that consumers’ interest will receive due 

consideration at appropriate fora; 

e) the right to seek redressal against unfair trade practices or restrictive trade practices or 

unscrupulous exploitation of consumers; and 

f) the right to consumer awareness. 

 

It may be noted COPRA 2019 seeks to promote and protect the aforesaid Consumer Rights. 

 

Defect  

 

Defect means any fault, imperfection or shortcoming in the quality, quantity, potency, purity or 

standard which is required to be maintained by or under any law for the time being in force or 

under any contact, express or implied, or as is claimed by the trader in any manner whatsoever in 

relation to any goods or product and the expression “defective” shall be construed accordingly. 

 

Deficiency 

 

Deficiency means any fault, imperfection, shortcoming or inadequacy in the quality, nature and 

manner of performance which is required to be maintained by or under any law for the time 

being in force or has been undertaken to be performed by a person in pursuance of a contract or 

otherwise in relation to any service and includes - 

(i) any act of negligence or omission or commission by such person which causes loss or 

injury to the consumer; and 

(ii) deliberate withholding of relevant information by such person to the consumer. 

 

Direct Selling 

 

Direct selling means marketing, distribution and sale of goods or provision of services through a 

network of sellers, other than through a permanent retail location.  

 

E-Commerce 

 

E-Commerce means buying or selling of goods or services including digital products over digital 

or electronic network.  
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Electronic Service Provider 

 

Electronic Service Provider means a person who provides technologies or processes to enable a 

product seller to engage in advertising or selling goods or services to a consumer and includes 

any online market place or online auction sites.  

 

Endorsement 

 

Endorsement in relation to an advertisement, means– 

(i) any message, verbal statement, demonstration; or 

(ii) depiction of the name, signature, likeness or other identifiable personal characteristics of an 

individual; or 

(iii) depiction of the name or seal of any institution or organisation, which makes the consumer 

to believe that it reflects the opinion, finding or experience of the person making such 

endorsement.  

 

Express Warranty 

 

Express Warranty means any material statement, affirmation of fact, promise or description 

relating to a product or service warranting that it conforms to such material statement, affirmation, 

promise or description and includes any sample or model of a product warranting that the whole 

of such product conforms to such sample or model.  

 

Goods 

 

Goods means every kind of movable property and includes “food” as defined in section 3(1)(j) of 

the Food Safety and Standards Act, 2006. 

 

Product Liability 

 

Product liability means the responsibility of a product manufacturer or product seller, of any 

product or service, to compensate for any harm caused to a consumer by such defective product 

manufactured or sold or by deficiency in services relating thereto.  

 

Restrictive Trade Practice  

 

Restrictive Trade Practice means a trade practice which tends to bring about manipulation of 

price or its conditions of delivery or to affect flow of supplies in the market relating to goods or 

services in such a manner as to impose on the consumers unjustified costs or restrictions and 

shall include— 

(a) delay beyond the period agreed to by a trader in supply of such goods or in providing the 

services which has led or is likely to lead to rise in the price; 

(b) any trade practice which requires a consumer to buy, hire or avail of any goods or, as the 

case may be, services as condition precedent to buying, hiring or availing of other goods 

or services. 
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Service 

 

Service means service of any description which is made available to potential users and includes, 

but not limited to, the provision of facilities in connection with banking, financing, insurance, 

transport, processing, supply of electrical or other energy, telecom, boarding or lodging or both, 

housing construction, entertainment, amusement or the purveying of news or other information, 

but does not include the rendering of any service free of charge or under a contract of personal 

service. 

 

Contract of Personal Service and Contract for Personal Service : In contract of personal 

service, the master can order or require what is to be done and how it is to be done. This is out of 

the purview of COPRA as the master can always dispense with the service of the servant and 

hence no occasion would arise for him to complain about service of the servant. However, in 

contract for personal service, the person cannot order what is to be done and how it is to be done. 

Services rendered in professional category could be treated as contract for personal service and 

hence covered under COPRA.   

 

Consumer Forums cannot decide disputes arising out of contract of appointment of personal 

service. For instance, Civil Servants and Professors in Universities are appointed under contract 

of personal service and hence are not covered under COPRA. [Centre for Research & Industrial 

Development v. Madan Lal Sahni]   

 

Professional Services like Doctors, Engineers, Chartered Accountants, Company Secretaries, 

Advocates, etc. are covered under COPRA. [Ram Ralsh Pal v. Smt. Ranjana]   

 

Unfair Contract 

 

Unfair Contract means a contract between a manufacturer or trader or service provider on one 

hand, and a consumer on the other, having such terms which cause significant change in the 

rights of such consumer, including the following, namely:– 

(i) requiring manifestly excessive security deposits to be given by a consumer for the 

performance of contractual obligations; or 

(ii) imposing any penalty on the consumer, for the breach of contract thereof which is wholly 

disproportionate to the loss occurred due to such breach to the other party to the contract; or 

(iii) refusing to accept early repayment of debts on payment of applicable penalty; or 

(iv) entitling a party to the contract to terminate such contract unilaterally, without reasonable 

cause; or 

(v) permitting or has the effect of permitting one party to assign the contract to the detriment 

of the other party who is a consumer, without his consent; or 

(vi) imposing on the consumer any unreasonable charge, obligation or condition which puts such 

consumer to disadvantage. 

 

Unfair Trade Practice 

 

Unfair Trade Practice means a trade practice which, for the purpose of promoting the sale, use or 

supply of any goods or for the provision of any service, adopts any unfair method or unfair or 

deceptive practice. 
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CONSUMER PROTECTION COUNCILS 

 

Introduction 

 

The interests of consumers are sought to be promoted and protected under the act inter-alia by 

establishment of Consumer Protection Councils at the Central, State and District levels. 

 

The object of the Consumer Protection Councils is to render advice on promotion and protection 

of the consumers’ rights under the Act. 

 

Central Consumer Protection Council 

 

The Central Government shall, by notification, establish a Council to be known as Central 

Consumer Protection Council, which shall consist of the following members : 

(i) The Minister-in-charge of Consumer affairs in the Central Government, who shall be its 

Chairman; and 

(ii) Such number of other official or non-official members representing such interests as may 

be prescribed. 

 

The Central Council shall meet as and when necessary, but atleast one meeting shall be held 

every year. 

 

State Consumer Protection Council 

 

The State Government shall, by notification, establish a Council to be known as Consumer 

Protection Council for (name of the State), which shall consist of the following members: 

(i) The Minister-in-charge of consumer affairs in the State Government, who shall be its 

Chairman;  

(ii) Such number of other official or non-official members representing such interests as may 

be prescribed by the State Government; and 

(iii) Such number of other official or non-official members, not exceeding ten, as may be 

nominated by the Central Government. 

 

The State Council shall meet as and when necessary but not less than two meetings shall be held 

every year.  

 

District Consumer Protection Council 

 

The State Govt. shall establish for every district, by notification, a council to be known as the 

District Consumer Protection Council, which shall consist of the following members : 

(i) The Collector of the district (by whatever name called), who shall be its Chairman; and 

(ii) Such number of other official and non-official members representing such interests as 

may be prescribed by the State Govt. 

 

The District Council shall meet as and when necessary but not less than two meetings shall be 

held every year. 
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CENTRAL CONSUMER PROTECTION AUTHORITY (CCPA) 

 

Establishment of Central Consumer Protection Authority 

 

Section 10 empowers the Central Government to establish a Central Consumer Protection 

Authority to be known as the Central Authority to regulate matters relating to violation of 

rights of consumers, unfair trade practices and false or misleading advertisements which are 

prejudicial to the interests of public and consumers and to promote, protect and enforce the rights 

of consumers as a class. 

 

The Central Authority shall consist of a Chief Commissioner and such number of other 

Commissioners as may be prescribed, to be appointed by the Central Government to exercise the 

powers and discharge the functions under the Act. 

 

Investigation Wing of Central Authority 

 

Following are the important provisions in this regard: 

1. The Central Authority shall have an Investigation Wing headed by a Director General for 

the purpose of conducting inquiry or investigation under this Act as may be directed by the 

Central Authority. 

2. The Central Government may appoint a Director General and such number of Additional 

Director General, Director, Joint Director, Deputy Director and Assistant Director, from 

amongst persons who have experience in investigation and possess such qualifications, in 

such manner, as may be prescribed. 

3. Every Additional Director General, Director, Joint Director, Deputy Director and Assistant 

Director shall exercise his powers, and discharge his functions, subject to the general 

control, supervision and direction of the Director-General. 

4. The Director General may delegate all or any of his powers to the Additional Director 

General or Director, Joint Director or Deputy Director or Assistant Director, as the case 

may be, while conducting inquiries or investigations under this Act. 

5. The inquiries or the investigations made by the Director General shall be submitted to the 

Central Authority in such form, in such manner and within such time, as may be specified 

by regulations. 

 

Power of District Collector 

 

Section 16 of the Act provides that the District Collector (by whatever name called) may, on a 

complaint or on a reference made to him by the Central Authority or the Commissioner of a 

regional office, inquire into or investigate complaints regarding violation of rights of consumers 

as a class, on matters relating to violations of consumer rights, unfair trade practices and false or 

misleading advertisements, within his jurisdiction and submit his report to the Central Authority 

or to the Commissioner of a regional office, as the case may be. 

 

Powers and functions of Central Authority 

 

According to section 18(1) the Central Authority is empowered to: 

(a) protect, promote and enforce the rights of consumers as a class, and prevent violation of 

consumers rights under this Act; 

(b) prevent unfair trade practices and ensure that no person engages himself in unfair trade 

practices; 
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(c) ensure that no false or misleading advertisement is made of any goods or services which 

contravenes the provisions of this Act or the rules or regulations made thereunder; 

(d) ensure that no person takes part in the publication of any advertisement which is false or 

misleading. 

 

Section 18(2) states that without prejudice to the generality of the provisions contained in 

Section 18(1), the Central Authority may, for any of the purposes aforesaid,– 

(a) inquire or cause an inquiry or investigation to be made into violations of consumer rights 

or unfair trade practices, either suo motu or on a complaint received or on the directions 

from the Central Government; 

(b) file complaints before the District Commission, the State Commission or the National 

Commission, as the case may be, under this Act; 

(c) intervene in any proceedings before the District Commission or State Commission or 

National Commission, as the case may be, in respect of any allegation of violation of 

consumer rights or unfair trade practices; 

(d) review the matters relating to, and the factors inhibiting enjoyment of, consumer rights, 

including safeguards provided for the protection of consumers under any other law for the 

time being in force and recommend appropriate remedial measures for their effective 

implementation; 

(e)  recommend adoption of international covenants and best international practices on 

consumer rights to ensure effective enforcement of consumer rights; 

(f) undertake and promote research in the field of consumer rights; 

(g) spread and promote awareness on consumer rights; 

(h) encourage non-Governmental organisations and other institutions working in the field 

of consumer rights to co-operate and work with consumer protection agencies; 

(i) mandate the use of unique and universal goods identifiers in such goods, as may be 

necessary, to prevent unfair trade practices and to protect consumers’ interest; 

(j) issue safety notices to alert consumers against dangerous or hazardous or unsafe goods or 

services; 

(k) advise the Ministries and Departments of the Central and State Governments on 

consumer welfare measures; 

(l) issue necessary guidelines to prevent unfair trade practices and protect consumers’ 

interest. 

 

Power of Central Authority to refer matter for investigation or to other Regulator 

 

Section 19(1) of the Act provides that the Central Authority may, after receiving any information 

or complaint or directions from the Central Government or of its own motion, conduct or cause to 

be conducted a preliminary inquiry as to whether there exists a prima facie case of violation of 

consumer rights or any unfair trade practice or any false or misleading advertisement, by any 

person, which is prejudicial to the public interest or to the interests of consumers and if it is 

satisfied that there exists a prima facie case, it shall cause investigation to be made by the Director 

General or by the District Collector. 

According to Section 19(2) where, after preliminary inquiry, the Central Authority is of the opinion 

that the matter is to be dealt with by a Regulator established under any other law for the time 

being in force, it may refer such matter to the concerned Regulator along with its report. 

 

Section 19(3) states that for the purposes of investigation, the Central Authority, the Director 

General or the District Collector may call upon a person referred to in Section 19(1) and also 

direct him to produce any document or record in his possession. 
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Power of Central Authority to recall goods 

 

As per section 20 of the Act where the Central Authority is satisfied on the basis of investigation 

that there is sufficient evidence to show violation of consumer rights or unfair trade practice by a 

person, it may pass such order as may be necessary, including– 

(a) recalling of goods or withdrawal of services which are dangerous, hazardous or unsafe; 

(b) reimbursement of the prices of goods or services so recalled to purchasers of such goods or 

services; and 

(c) Discontinuation of practices which are unfair and prejudicial to consumers’ interest: 

Provided that the Central Authority shall give the person an opportunity of being heard 

before passing an order under this section. 

 

Power of Central Authority to issue directions and penalties against false or misleading 

advertisements 

 

Section 21 provides that where the Central Authority is satisfied after investigation that any 

advertisement is false or misleading and is prejudicial to the interest of any consumer or is in 

contravention of consumer rights, it may, by order, issue directions to the concerned trader or 

manufacturer or endorser or advertiser or publisher, as the case may be, to discontinue such 

advertisement or to modify the same in such manner and within such time as may be specified in 

that order. 

 

If the Central Authority is of the opinion that it is necessary to impose a penalty in respect of 

such false or misleading advertisement, by a manufacturer or an endorser, it may, by order, 

impose on manufacturer or endorser a penalty which may extend to ten lakh rupees. The Central 

Authority may, for every subsequent contravention by a manufacturer or endorser, impose a 

penalty, which may extend to fifty lakh rupees. 

 

Where the Central Authority deems it necessary, it may, by order, prohibit the endorser of a false 

or misleading advertisement from making endorsement of any product or service for a period 

which may extend to one year. Central Authority may, for every subsequent contravention, 

prohibit such endorser from making endorsement in respect of any product or service for a period 

which may extend to three years. 

 

Where the Central Authority is satisfied after investigation that any person is found to publish, or 

is a party to the publication of, a misleading advertisement, it may impose on such person a 

penalty which may extend to ten lakh rupees. 

 

Appeal 

 

Section 24 provides that a person aggrieved by any order passed by the Central Authority under 

Sections 20 and 21 may file an appeal to the National Commission within a period of thirty days 

from the date of receipt of such order. 

 

Penalty for Noncompliance of Direction of Central Authority 

 

Section 88 provides that whoever, fails to comply with any direction of the Central Authority 

under sections 20 and 21, shall be punished with imprisonment for a term which may extend to six 

months or with fine which may extend to twenty lakh rupees, or with both. 
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It may be noted that Sections 20 deals with power of Central Authority to recall goods, etc. and 

Sections 21deals with power of Central Authority to issue directions and penalties against false or 

misleading advertisements. 

 

Punishment for False or Misleading Advertisement 

 

Section 89 states that any manufacturer or service provider who causes a false or misleading 

advertisement to be made which is prejudicial to the interest of consumers shall be punished with 

imprisonment for a term which may extend to two years and with fine which may extend to ten 

lakh rupees; and for every subsequent offence, be punished with imprisonment for a term which 

may extend to five years and with fine which may extend to fifty lakh rupees. 
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REDRESSAL MACHINERY UNDER THE ACT 

 

Introduction 

 

The Consumer Protection Act, 2019 provides for a three-tier quasi-judicial redressal machinery 

at the District, State and National levels for redressal of consumer disputes and grievances. They 

are known as Consumer Disputes Redressal Agencies. 

 

District Consumer Disputes Redressal Commission 

 

The Act provides for the establishment of a District Commission by the State Government in 

each district of the State by notification. The State Government may establish more than one 

District Commission in a district if it thinks for to do so. 
 

Each District Commission shall consist of: 

(i) a President; and 

(ii) not less than two, and not more than such number of members as may be prescribed, in 

consultation with the Central Government.  

 

Jurisdiction: Section 34 provides for the jurisdiction of the District Commission under the 

following two criteria: 

1. Pecuniary limits: The District Commission can entertain complaints where the value of 

the goods or services paid as consideration does not exceed one crore rupees. 

2. Territorial limits: The District Commission can entertain complaints if any of the 

opposite party ordinarily resides or carries on business or personally works for gain or 

has a branch office; or the cause of action arises or the complainant resides or 

personally works for gain, within the local limits of its jurisdiction. 

 

Review by District Commission in Certain Cases: Section 40 empowers the District 

Commission to review any of the order passed by it if there is an error apparent on the face of the 

record, either of its own motion or on an application made by any of the parties within thirty days 

of such order. 

 

Appeal against order of District Commission: According to Section 41 of the Act any person 

aggrieved by an order made by the District Commission may prefer an appeal against such order 

to the State Commission on the grounds of facts or law within a period of forty-five days from 

the date of the order, in such form and manner, as may be prescribed. It may be noted that the 

State Commission may entertain an appeal after the expiry of the said period of forty-five days, if 

it is satisfied that there was sufficient cause for not filing it within that period. 

 

It may be noted that the State Commission shall not entertain an appeal, unless the 

appellant fulfill the following conditions, namely- 

➢ No appeal by a person, who is required to pay any amount in terms of an order of the District 

Commission, shall be entertained by the State Commission unless the appellant has 

deposited fifty percent of that                 amount in the manner as may be prescribed. 

➢ No appeal shall lie from any order passed by the District Commission pursuant to a 

settlement by mediation. 
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State Consumer Disputes Redressal Commission 

 

The Act provides for the establishment of the State Consumer Disputes Redressal Commission 

by the State Government in the State by notification. 

 

Each State Commission shall consist of: 

(i) a President; and 

(ii) not less than four, and not more than such number of members as may be prescribed, in 

consultation with the Central Government.  

 

Jurisdiction: The jurisdiction of the State Commission is as follows: 

1. Original Jurisdiction: The State Commission can entertain complaints where the value 

of the goods or services paid as consideration exceeds one crore rupees but does not 

exceed ten crore rupees. Further, State Commission can entertain complaints against 

unfair contracts, where the value of the goods or services paid as consideration does 

not exceed ten crore rupees. [Pecuniary Limits] 

The State Commission can entertain complaints if any of the opposite party ordinarily 

resides or carries on business or personally works for gain or has a branch office; or the 

cause of action arises or the complainant resides or personally works for gain, within 

the local limits of its jurisdiction. [Territorial Limits] 

2. Appellate Jurisdiction: The State Commission also has the jurisdiction to entertain 

appeals against the orders of any District Commission within the State. 

3. Reversionary Jurisdiction: The State Commission also has the power to call for the 

records and pass appropriate orders in any consumer dispute which is pending before or 

has been decided by any District Commission of the same state. 

 

Review by State Commission in Certain Cases: Section 50 empowers the State Commission to 

review any of the order passed by it if there is an error apparent on the face of the record, either of 

its own motion or on an application made by any of the parties within thirty days of such order. 

 

Appeal to National Commission: Section 51(1) provides that any person aggrieved by an 

original order made by the State Commission may prefer an appeal against such order to the 

National Commission, only if is satisfied that the case involves a substantial question of law, 

within a period of thirty days from the date of the order in such form and manner as may be 

prescribed. National Commission shall not entertain the appeal after the expiry of the said period 

of thirty days unless it is satisfied that there was sufficient cause for not filing it within that 

period.  

 

It may be noted that the National Commission shall not entertain an appeal, unless the 

appellant fulfill the following conditions, namely- 

➢ No appeal by a person, who is required to pay any amount in terms of an order of the State 

Commission, shall be entertained by the National Commission unless the appellant has 

deposited fifty percent of that                 amount in the manner as may be prescribed. 

➢ No appeal shall lie from any order passed by the State Commission pursuant to a settlement 

by mediation. 
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National Consumer Disputes Redressal Commission 
 

The Act provides for the establishment of the National Consumer Disputes Redressal 

Commission by the Central Government by notification in the Official Gazette. 
 

The National Commission shall consist of : 

(i) a President; and 

(ii) not less than four, and not more than such number of members, as may be prescribed. 
 

Jurisdiction: The jurisdiction of the National Commission is as follows : 

1. Original Jurisdiction: The National Commission can entertain complaints where the 

value of the goods or services paid as consideration exceeds ten crore rupees. Further, 

National Commission can entertain complaints against unfair contracts, where the 

value of the goods or services paid as consideration exceeds ten crore rupees.  

2. Appellate Jurisdiction: The National Commission also has the jurisdiction to entertain 

appeals against the original orders of any State Commission. Further, National 

Commission also has the jurisdiction to entertain appeals against the orders of the 

Central Authority. 

3. Reversionary Jurisdiction: The National Commission also has the power to call for the 

records and pass appropriate orders in any consumer dispute which is pending before or 

has been decided by any State Commission. 
 

Review by National Commission in Certain Cases: Section 60 empowers the National 

Commission to review any of the order passed by it if there is an error apparent on the face of the 

record, either of its own motion or on an application made by any of the parties within thirty days 

of such order. 
 

Appeal against Order of National Commission: According to Section 67 of the Act, any 

person, aggrieved by an original order made by the National Commission may   prefer an appeal 

against such order to the Supreme Court, only if is satisfied that the case involves a substantial 

question of law, within a period of thirty days from the date of the order. However, the 

Supreme Court may entertain an appeal after the expiry of the said period of thirty days if it is 

satisfied that there was sufficient cause for not filing it within that period. 
 

It may be noted that the Supreme Court shall not entertain an appeal, unless the appellant 

fulfill the following conditions, namely- 

➢ No appeal by a person, who is required to pay any amount in terms of an order of the National 

Commission, shall be entertained by the Supreme Court unless the appellant has 

deposited fifty percent of that                 amount in the manner as may be prescribed. 

➢ No appeal shall lie from any order passed by the National Commission pursuant to a 

settlement by mediation. 
 

Limitation Period for Filing Complaint 
 

Section 69 provides that District Commission, State Commission or National Commission shall 

not  admit a complaint unless it is filed within 2 years from the date on which the cause of action 

has arisen. However, District/State/National Commission, as the case may be, may entertain a 

complaint even after the expiry of 2 years, after recording the reasons thereof, if the complainant 

satisfies that he had sufficient cause for not filing the complaint within the prescribed period.  
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MEDIATION 
 

Establishment of Consumer Mediation Cell 
 

Section 74 empowers the State Government to establish a consumer mediation cell to be 

attached to each of the District Commissions and the State Commissions of that State. 
 

Further the Central Government is also empowered to establish a consumer mediation cell to be 

attached to the  National Commission and each of the regional Benches. 
 

A consumer mediation cell shall consist of such persons as may be prescribed. Every consumer 

mediation cell shall maintain– 

(a) a list of empanelled mediators; 

(b) a list of cases handled by the cell; 

(c) record of proceeding; and 

(d) any other information as may be specified by Regulations. 
 

Every consumer mediation cell shall submit a quarterly report to the District Commission, State 

Commission or the National Commission to which it is attached, in the manner specified by 

Regulations. 
 

Procedure for Mediation 
 

Section 79 states that the mediation shall be held in the consumer “ Mediation Cell” 

attached to the District Commission, the State Commission or the National Commission, as the 

case may be. 
 

Where a consumer dispute is referred for mediation by the District Commission or the State 

Commission or the National Commission, as the case may be, the mediator nominated by such 

Commission shall have regard to the rights and obligations of the parties, the usages of trade, if 

any, the circumstances giving rise to the consumer dispute and such other relevant factors, as he 

may deem necessary and shall be guided by the principles of natural justice. 
  

The mediator so nominated shall conduct mediation within such time and in such manner as may 

be specified by Regulations. 
 

Settlement through Mediation 
 

Section 80(1) provides that pursuant to mediation, if an agreement is reached between the parties 

with respect to all of the issues involved in the consumer dispute or with respect to only some of 

the issues, the terms of such agreement shall be reduced to writing accordingly, and signed by the 

parties to such dispute or their authorised representatives. 
 

Section 80(2) states that the mediator shall prepare a settlement report of the settlement and 

forward the signed agreement along with such report to the concerned Commission. 
 

Where no agreement is reached between the parties within the specified time or the mediator is 

of the opinion that settlement is not possible, he shall prepare his report accordingly and submit 

the same to the concerned Commission. 
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PRODUCT LIABILITY 

 

Introduction 

 

Sections 82 to 87 deal with Product Liability. The provisions of these Sections shall apply  to every 

claim for compensation under a product liability action by a complainant for any harm caused 

by a defective product manufactured by a product manufacturer or serviced by a product service 

provider or sold by a product seller. 

 

Product Liability Action 

 

According to Section 83 of the Act, a product liability action may be brought by a complainant 

against a product manufacturer or a product service provider or a product seller, as the case 

may be, for any harm caused  to him on account of a defective product.  

 

Liability of Product Manufacturer 

 

Section 84 states that a product manufacturer shall be liable in a product liability action, if– 

(a) the product contains a manufacturing defect; or 

(b) the product is defective in design; or 

(c) there is a deviation from manufacturing specifications; or 

(d) the product does not conform to the express warranty; or 

(e) the product fails to contain adequate instructions of correct usage to prevent any harm or 

any warning regarding improper or incorrect usage. 

 

A product manufacturer shall be liable in a product liability action even if he proves that he was 

not negligent or fraudulent in making the express warranty of a product. 

 

Liability of Product Service Provider 

 

Section 85 provides that a product service provider shall be liable in a product liability action, if– 

(a) the service provided by him was faulty or imperfect or deficient or inadequate in quality, 

nature or manner of performance which is required to be provided by or under any law for 

the time being in force, or pursuant to any contract or otherwise; or 

(b) there was an act of omission or commission or negligence or conscious withholding any 

information which caused harm; or 

(c) the service provider did not issue adequate instructions or warnings to prevent any harm; or 

(d) the service did not conform to express warranty or the terms and conditions of the contract. 

 

Liability of Product Sellers 

 

Section 86 states that a product seller who is not a product manufacturer shall be liable in a 

product liability action, if– 

(a) he has exercised substantial control over the designing, testing, manufacturing, packaging 

or labelling of a product that caused harm; or 

(b) he has altered or modified the product and such alteration or modification was the 

substantial factor in  causing the harm; or 

(c) he has made an express warranty of a product independent of any express warranty made 

by a manufacturer and such product failed to conform to the express warranty made by the 

product seller which caused the harm; or 
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(d) the product has been sold by him and the identity of product manufacturer of such product is 

not known, or if known, the service of notice or process or warrant cannot be effected on 

him or he is not subject to the law which is in force in India or the order, if any, passed or to 

be passed cannot be enforced against him; or 

(e) he failed to exercise reasonable care in assembling, inspecting or maintaining such product 

or he did not pass on the warnings or instructions of the product manufacturer regarding the 

dangers involved or proper usage of the product while selling such product and such failure 

was the proximate cause of the harm. 

 

Exceptions to Product Liability Action 

 

According to Section 87 of the Act a product liability action cannot be brought against the product 

seller if, at the time of harm, the product was misused, altered, or modified. 

 

In any product liability action based on the failure to provide adequate warnings or 

instructions, the product manufacturer shall not be liable, if– 

(a) the product was purchased by an employer for use at the workplace and the product 

manufacturer had provided warnings or instructions to such employer; 

(b) the product was sold as a component or material to be used in another product and necessary 

warnings or instructions were given by the product manufacturer to the purchaser of such 

component or material, but the harm was caused to the complainant by use of the end 

product in which such component or material was used; 

(c) the product was one which was legally meant to be used or dispensed only by or under the 

supervision of an expert or a class of experts and the product manufacturer had employed 

reasonable means to give the warnings or instructions for usage of such product to such 

expert or class of experts; or 

(d) the complainant, while using such product, was under the influence of alcohol or any 

prescription drug which had not been prescribed by a medical practitioner. 

 

A product manufacturer shall not be liable for failure to instruct or warn about a danger which is 

obvious or commonly known to the user or consumer of such product or which, such user or 

consumer, ought to have known, taking into account the characteristics of such product. 
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ECONOMIC & COMMERCIAL LAWS (OLD SYLLABUS) 
(AMENDMENTS FOR JUNE 2021 EXAM) 

 

 

CHAPTER – 4 – FOREIGN CONTRIBUTION (REGULATION) ACT, 2010  

 

 

PAGE NO. 44 – PROHIBITION ON ACCEPTANCE OF FOREIGN CONTRIBUTION 

[SECTIONS 3 AND 4] 

 

Existing Point No. iii) shall be substituted by the following Point No. iii): 

 

iii) Public Servant, Judge, government servant or employee of any government controlled 

corporation or government company; 

 

‘Public Servant’ means a public servant as defined in Section 21 of Indian Penal Code, 1860. 

 

 

PAGE NO. 45 – ADDITION OF NEW TOPICS 

 

Following New Topics has been added after Section 6 and before Section 9: 

 

 

Prohibition to Transfer Foreign Contribution to Other Person [Section 7] 

  

Section 7 of the Act provides that person who:  

(a) is registered and granted a certificate or has obtained prior permission under the Act; and 

(b) receives any foreign contribution,  

shall not transfer such foreign contribution to any other person.  

 

 

Restriction to Utilise Foreign Contribution for Administrative Purpose [Section 8] 

 

According to Section 8 of the Act, every person, who is registered and granted a certificate or 

given prior permission under the Act and receives any foreign contribution,—  

(a) shall utilise such contribution for the purposes for which the contribution has been 

received:  

Provided that any foreign contribution or any income arising out of it shall not be used 

for speculative business; and 

(b) shall not defray, as far as possible, such sum exceeding twenty per cent of such 

contribution, received in a financial year, to meet administrative expenses:  

Provided that administrative expenses exceeding twenty per cent of such contribution 

may be defrayed with prior approval of the Central Government. 

 

 

 

 

 

 



19 ECL (OS) - AMENDMENT                                          SANGEET KEDIA [FCS, LL.B.] 

 

PAGE NO. 46 – ADDITION OF NEW TOPIC 

 

Following New Topic has been added before Section 14: 

 

Suspension of Certificate [Section 13]  

 

According to Section 13 of the Act,, where the Central Government, for reasons to be recorded 

in writing, is satisfied that pending consideration of the question of cancelling the certificate on 

any of the grounds mentioned in section 14(1), it is necessary so to do, it may, by order in 

writing, suspend the certificate for a period of one hundred and eighty days, or such 

further period, not exceeding one hundred and eighty days, as may be specified in the 

order.  

 

Every person whose certificate has been suspended shall not receive any foreign contribution 

during the period of suspension of certificate.  

 

It may be noted that the Central Government, on an application made by such person, if it 

considers appropriate, allow receipt of any foreign contribution by such person on such terms 

and conditions as it may specify;  

 

Every person whose certificate has been suspended shall utilise, in the prescribed manner, the 

foreign contribution in his custody with the prior approval of the Central Government. 

 

 

PAGE NO. 46 – ADDITION OF NEW TOPIC 

 

Following New Topic has been added after Section 14: 

 

Surrender of Certificate [Section 14A] 

  

Section 14A states that on a request being made in this behalf, the Central Government may 

permit any person to surrender the certificate granted under this Act, if, after making such 

inquiry as it deems fit, it is satisfied that such person has not contravened any of the provisions 

of this Act, and the management of foreign contribution and asset, if any, created out of such 

contribution has been vested in the authority as provided in Section 15(1). 
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ECONOMIC & COMMERCIAL LAWS (OLD SYLLABUS) 
(AMENDMENTS FOR JUNE 2021 EXAM) 

 

 

CHAPTER – 5 – FOREIGN EXCAHNGE MANAGEMENT ACT, 1999 

 

 

PAGE NO. 50 – NON-RESIDENT INDIAN (NRI) 

 

Existing Definition shall be substituted by the following Definition: 
 

Non-resident Indian means an individual resident outside India, who is a citizen of India. 

 

 

PAGE NO. 61 – WHO CAN MAKE FDI 

 

Entire Topic shall be replaced by the following: 

 

Foreign direct investment can be made by a person resident outside India. However, an entity of 

a country, which shares land border with India or where the beneficial owner of an 

investment into India is situated in or is a citizen of any such country, can invest only under 

the Government Approval Route. Further, a citizen of Pakistan or an entity incorporated in 

Pakistan can invest in India only under the Government Approval Route of FDI Policy, in 

sectors/activities other than defence, space, atomic energy and sectors/activities prohibited for 

foreign investment. 

 

 

PAGE NO. 61 – TYPES OF INSTRUMENT FOR FDI  

 

Entire Topic shall be replaced by the following: 

 

Foreign direct investment may be by way of investment in equity shares, fully, 

compulsorily and mandatorily convertible preference shares; and fully, compulsorily and 

mandatorily convertible debentures.  Further, the inward remittance received by the 

Indian company vide issuance of GDRs/ADRs and FCCBs are also treated as FDI and 

counted towards FDI.  

 

Other types of Preference shares/Debentures i.e. non-convertible, optionally convertible or 

partially convertible are considered as debt. Accordingly all norms applicable for External 

Commercial Borrowings relating to eligible borrowers, recognized lenders, amount and 

maturity, end-use stipulations, etc. shall apply.  

 

PAGE NO. 65 - ACQUISITION OF RIGHTS SHARES/ CONVERTIBLE DEBENTURES 

ISSUED BY AN INDIAN COMPANY 

 

Entire Topic is Omitted. 
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PAGE NO. 65 - ACQUISITION OF BONUS SHARES ISSUED BY AN INDIAN 

COMPANY 

 

Entire Topic is Omitted. 

 

 

PAGE NO. 65 – REPLACEMENT OF OLD TOPICS BY NEW TOPIC 

 

Following New Topic shall replace the existing First Two Topics:  

Acquisition of Rights Shares/ Bonus Shares issued by an Indian company 

 

Indian companies are freely allowed to issue Rights/Bonus Shares to existing non-resident 

shareholders, subject to adherence to sectoral cap, if any. However, such issue of bonus/rights 

shares has to be in accordance with other laws/statutes like the Companies Act, SEBI (Issue of 

Capital and Disclosure Requirements) Regulations, 2018 (in case of listed companies), etc.  

 

The offer on rights basis to the persons resident outside India shall be:  

i) in the case of shares of a company listed on a recognized stock exchange in India, at a 

price as determined by the company; 

ii) in the case of shares of a company not listed on a recognized stock exchange in India, at 

a price which is not less than the price at which the offer on right basis is made to 

resident shareholders.  

 

It may be noted that existing non-resident shareholders are allowed to apply for issue of 

additional shares/fully, compulsorily and mandatorily convertible debentures/fully, compulsorily 

and mandatorily convertible preference shares over and above their rights share entitlements. 

The investee company can allot the additional rights share out of unsubscribed portion, subject 

to the condition that the overall issue of shares to non-residents in the total paid-up capital of the 

company does not exceed the sectoral cap. 

 

 

PAGE NO. 66 – INVESTMENT IN FIRM/ PROPRIETARY CONCERN IN INDIA 

 

The expression “Person of Indian Origin (PIO)” shall be deleted in the entire Topic. 

 

 


